c 7 Change of Name Act, 1986 by Ontario
Ontario: Annual Statutes
1986
c 7 Change of Name Act, 1986
Ontario
© Queen's Printer for Ontario, 1986
Follow this and additional works at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes
This Statutes is brought to you for free and open access by the Statutes at Osgoode Digital Commons. It has been accepted for inclusion in Ontario:
Annual Statutes by an authorized administrator of Osgoode Digital Commons.
Bibliographic Citation
Change of Name Act, 1986, SO 1986, c 7
Repository Citation
Ontario (1986) "c 7 Change of Name Act, 1986," Ontario: Annual Statutes: Vol. 1986, Article 10.
Available at: http://digitalcommons.osgoode.yorku.ca/ontario_statutes/vol1986/iss1/10
C HAPTER 7
An Act to revise
the Change of
Name Act
Assented to January 20th, 1986
HER MAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:
1. In this Act,
"change" means any change by way of alteration, substitu-
tion, addition or abandonment;
"child" means a person under the age of eighteen years;
"court" means the Provincial Court (Family Division);
"file" means file in the office of the Registrar General;
"joint declaration" means the declaration referred to in sub-
section 3 (6);
"prescribed" means prescribed by the regulations made under
this Act;
'Registrar General" means the Registrar General under the
Vital Statistics Act;
spouse" has the same meaning as in Part I of the Family
Law Reform Act.
2.— (1) For all purposes of Ontario law,
(a) a person whose birth is registered in Ontario is enti-
tled to be recognized by the name appearing on the
person's birth certificate or change of name certifi-
cate, unless clause (c) applies;
(b) a person whose birth is not registered in Ontario is
entitled to be recognized by,
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(1) the name appearing on the person's change of
name certificate, if the person's name has
been changed under this Act or a predecessor
of it. or
(ii) in all other cases, the name recognized in law
in the last place with which the person had a
real and substantial connection before resid-
ing in Ontario.
unless clause (c) applies; and
(c) a person who adopted a name on marriage before
the coming into force of this Act is entitled to be
recognized by that name unless the person subse-
quently changed that name under this Act or a pre-
decessor of it.
(2) Nothing in this Act shall be deemed to affect a change
of name effected under a right that existed at law before the
26th day of June, 1939.
(3) A person's name may not be changed under this Act so
as to include no surname or so as to include no forename.
ELECTION BY SPOUSE
3.
—
(1) A spouse may, at any time while married, elect in
the prescribed manner,
(a) to change his or her surname to,
(i) the surname that the other spouse had imme-
diately before their marriage,
(ii) a surname consisting of the surnames that
both spouses had immediately before their
marriage, hyphenated or combined; or
(b) to resume the surname that the spouse had immedi-
ately before the marriage.
(2) Within ninety days after a marriage is dissolved by
divorce, annulment or death, the former spouse may elect in
the prescribed manner to resume the surname that the spouse
had immediately before the marriage.
(3) A person who wishes to elect under subsection (1) or (2)
shall pay the prescribed fee and provide the prescribed docu-
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ments, accompanied by all birth certificates and change of
name certificates that are in the person's possession.
(4) On receiving the lee and documents, the Registrar Gen-
eral shall.
(a) if the person's birth was registered in Ontario, regis-
ter the change of name, note it on the birth registra-
tion and issue a change of name certificate and a
new birth certificate to the person; and
(b) if the person's birth was not registered in Ontario,
register the change of name and issue a change of
name certificate to the person.
(5) This section applies to spouses whether married before
or after the coming into force of this Act.
(6) Subsection (1) applies with necessary modifications to a
man and woman who file a joint declaration in the prescribed
form acknowledging that they live together in a conjugal rela-
tionship outside marriage.
(7) Subsection (2) applies with necessary modifications to a
man and woman who have filed a joint declaration if one of
them files a declaration, in the prescribed form, stating that
the relationship has ended.
(8) A person who elects to change his or her surname under
this section need not notify the other spouse or other person.
CHANGE OF NAME OF PERSON OVER SIXTEEN
4.
—(1) A person at least sixteen years of age who has
been ordinarily resident in Ontario for at least one year imme-
diately before making the application may apply to the Regis-
trar General in accordance with section 6 to change his or her
forename or surname or both.
(2) An applicant who is a spouse or has filed a joint decla-
ration that has not been revoked shall give the other spouse or
other person notice of the application.
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(3) An application by a child requires the written consent of
even person who has lawful custody of the child.
(4) It the required consent can not be obtained or is
refused, the child may apply to the court for an order dispens-
ing with the consent.
Horn
application
determined
(5) The court shall determine an application under subsec-
tion (4) in accordance with the best interests of the child.
Application
to change
child's
name
CHANGE OF CHILD'S NAME
5.
—
(1) A person with lawful custody of,
(a) a child whose birth was registered in Ontario and
who is ordinarily resident there; or
(b) a child who has been ordinarily resident in Ontario
for at least one year immediately before the appli-
cation is made,
may apply to the Registrar General in accordance with section
6 to change the child's forename or surname or both, unless a
court order or separation agreement prohibits the change.
Consents
required
(2) The application under subsection (1) requires the writ-
ten consent of,
(a) any other person with lawful custody of the child;
(b) any person whose consent is necessary in accord-
ance with a court order or separation agreement;
and
(c) the child, if the child is twelve years of age or older.
Where child
lacks
capacity
(3) Clause (2) (c) does not apply if a legally qualified medi-
cal practitioner states in writing, not more than one year
before the application is made, that in his or her opinion the
child does not have capacity to consent.
Application
to dispense
with consent
(4) If the required consent can not be obtained or is
refused, the person seeking to change the child's name may
apply to the court for an order dispensing with that consent.
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(5) rhe court shall determine an application under subsec-
application
• /
.\ • j -lit . • a | , ., ,
tion (4) in accordance with the best interests of the child.
(6) rhe applicant under subsection (I) shall i^ive notice of
persons . ... , \ ' „ ° .
, ,(he application to every person who is lawfully entitled to
access to the child.
(7) An applicant who proposes to change the child's sur-
name to the surname of the applicant's spouse or of a person
wiih whom the applicant has filed a joint declaration that has
not been revoked shall give the spouse or other person notice
of the application.
PROCEDURE
6.
—
(1) In this section, "application" means an application
made under subsection 4 (1) or 5 (1 ).
(2) An application shall be in the prescribed form and shall
application \ , 1 1 r .... r ,
state, by way or statutory declaration, in respect of the person
to whose name the application relates,
(a) the person's date and place of birth;
(b) if the person is married, the full name, before mar-
riage, of the person's spouse and the date and place
of the marriage;
(c) if the person has filed a joint declaration that has
not been revoked, the full name of the other person
who made the joint declaration, its date and the
place where it was made;
(d) the full names, and all former names, if known, of
the person's father and mother;
(e) the length of the person's residence in Ontario, and
the person's current address;
(f) in the case of an application under subsection 5(1),
(i) that the applicant has lawful custody of the
child,
(ii) that no court order or separation agreement
prohibits the change of name that is sought.
144 Chap. CHANGE OF NAME 1986
(in) whether a court order or separation agree-
ment provides that the child's name shall not
he changed without a person's consent and, if
so, particulars of the order or agreement;
(g) particulars of every criminal offence of which the
pei son has been convicted, except an offence in
respect of which a pardon has been granted under
R s « the ( riminal Records Act (Canada);
12 (1st
v '
Supp.)
(h) particulars of every criminal offence of which the
person has been found guilty under the Young
Offenders Act (Canada), except an offence in
respect of which that Act requires that the record
be destroyed;
(i) particulars of every unsatisfied order for payment of
money, unsatisfied execution and pending court
proceeding against the person of which he or she is
aware;
(j) particulars of every,
(i) lien against or security interest in the person's
personal property, and
(ii) financing statement that is registered under
the Personal Property Security Act and names
the person as debtor,
of which he or she is aware;
(k) whether the person is an undischarged bankrupt
and, if so, particulars of the bankruptcy;
(1) particulars of any change of name made before the
current application;
(m) the proposed name;
(n) the reasons for the change of name;
(o) that every consent required for the application has
been given or has been dispensed with by the court;
(p) that every person entitled to notice of the appli-
cation has been given notice;
(q) that the application is not made for an improper
purpose; and
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( r) any other information that is prescribed.
(3) An application shall be accompanied by a statement in
the prescribed form, made by a member of a prescribed class
or, if no member of a prescribed class is available, any other
pei son.
(4) It the author of the statement is a member of a pre-
scribed class, it shall set out that the person to whose name
the application relates is known to the author and has, to the
author's knowledge, resided in Ontario for at least one year
immediately before the making of the application or, if the
person is less than one year old, since birth.
(5) If the author of the statement is a person who is not a
member of a prescribed class, it shall set out that the person
to whose name the application relates has been known to the
author for at least five years or, if the person is less than five
years old, since birth, and has, to the author's knowledge,
resided in Ontario for at least one year immediately before
the making of the application or, if the person is less than one
year old, since birth.
(6) If a person's consent to an application is required, the
applicant shall provide with the application that person's writ-
ten consent or a certified copy of the order dispensing with
that person's consent.
(7) If a person is entitled to notice of an application, the
applicant shall provide, with the application,
(a) an acknowledgment of notice, signed by the person
entitled to notice; or
(b) evidence satisfactory to the Registrar General that,
at least thirty days before the filing of the appli-
cation, notice and a copy of the application were
sent by registered or certified mail to the last known
address of the person entitled to notice.
(8) An application shall be accompanied by all birth certifi-
cates and change of name certificates of the person to whose
name the application relates that are in the applicant's posses-
sion.
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Dim OF REGISTRAR GENERAL
7. (1) W hen an applicant under subsection 4 (1) or 5 (1)
complies with the requirements of this Act and pays the pre-
scribed tec.
(a) if the birth of the person to whose name the appli-
cation relates was registered in Ontario, the Regis-
trar General shall register the change of name, note
it on the birth registration and issue a change of
name certificate and a new birth certificate to the
person;
(b) if the person's birth was not registered in Ontario,
the Registrar General shall register the change of
name and issue a change of name certificate to the
person,
unless the Registrar General believes on reasonable grounds
that the applicant seeks the change of name for an improper
purpose.
(2) If the Registrar General believes on reasonable grounds
that an applicant seeks the change of name for an improper
purpose, the Registrar General shall,
(a) refuse the application; and
(b) advise the applicant and any person who was enti-
tled to notice of the application,
(i) that it was refused, and
(ii) that the applicant has the right to make an
application under subsection (3).
(3) The applicant whose application is refused may, on
notice to the Registrar General, apply to the court in the
county or district where the applicant resides for an order
granting the application.
(4) The Registrar General may file with the court his or her
reasons for refusing the application and the court may take
them into account if it is satisfied that the applicant has had
notice of the reasons and an opportunity to respond to them.
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(5) It the court is satisfied that the applicant does not seek
the change of name for an improper purpose, the court shall,
bj oidcr. grant the application.
(6) On receiving a certified copy of the order, the Registrar
c reneral shall.
t.i) if the birth of the person to whose name the appli-
cation relates was registered in Ontario, register the
change of name, note it on the birth registration
and issue a change of name certificate and a new
birth certificate to the person;
(b) if the person's birth was not registered in Ontario,
register the change of name and issue a change of
name certificate to the person.
8.
— (1) On registering a change of name made under this
Act. the Registrar General shall,
(a) promptly cause a notice of the change of name to
be published in The Ontario Gazette;
(b) enter the change of name in the change of name
index maintained under section 2 of the Vital Statis-
tics Act; and
(c) in the case of a change of name made on an appli-
cation under subsection 4 (1) or 5 (1), cause notice
of the change to be given,
(i) to the sheriff of the appropriate judicial dis-
trict, if the application discloses an unsatisfied
order for payment of money or unsatisfied
execution against the property of the person
whose name has been changed,
(ii) to the Registrar of Personal Property Securi-
ty, if the application discloses that a financing
statement registered under the Personal Prop-
erty Security Act names the person as debtor,
(iii) to the Registrar in Bankruptcy, if the appli-
cation discloses that the person is an undis-
charged bankrupt, and
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(iv) to the clerk or registrar of the appropriate
court, if the application discloses a pending
court proceeding against the person.
(2) Despite subsection (I), if the Attorney General or a
person authorized by the Attorney General certifies that a
change of name is intended to prevent significant harm to the
confidential , ... ,,. .. , ,person to w hose name the application relates,
(a) the application shall be sealed and filed in the office
of the Registrar General;
(b) no notice of the change shall be published in The
Ontario Gazette or given to any person;
(c) if the person's birth was registered in Ontario, the
original registration shall be withdrawn from the
registration files and sealed in a separate file, and a
new birth registration showing the new name shall
be made; and
(d) the change of name shall not be entered in the
change of name index or noted under section 26 of
R-S.o. i960. the Vital Statistics Act.
524
SUBSTITUTION OF NEW NAME
9. A person whose name has been changed under this Act
new name
• •
, V i 11 r 1 1 i-
documents is entitled to have the change or name noted on any public or
private record or document that mentions the person's name,
on payment of any applicable fee prescribed by law and on
producing satisfactory proof of identity and the change of
name certificate or new birth certificate.
REVOCATION OF CHANGE OF NAME
10.
—
(1) A person who has reason to believe that a change
of name has been obtained under this Act or a predecessor of
it by fraud or misrepresentation or for an improper purpose
may apply to the court for an order revoking the change of
name.
(2) The application shall be accompanied by the applicant's
affidavit setting out the reasons for believing that the change
of name was obtained by fraud or misrepresentation or for an
improper purpose.
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) Notice of the application shall he served on such persons
.is the court directs.
(4) If the cowl is satisfied that the change of name was
obtained bj fraud or misrepresentation or for an improper
pin pose, the court may by order revoke it in whole or in part.
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(5) rhe clerk of the court shall send a certified copy of the
order to the Registrar General.
(6) ( )n receiving a copy of the order, the Registrar General,
(a) may require the person to whom a birth certificate
or change of name certificate has been issued in
connection with the change of name to surrender it
immediately;
(b) shall promptly cause a notice of the revocation to be
published in The Ontario Gazette; and
(c) shall cause notice of the revocation to be given to
any persons who were given notice of the change of
name under clause 8 (1) (c) (notice to sheriff, etc.).
APPEALS
11.
—
(1) An appeal from an order under subsection 4 (4)
Court or 5 (4) (dispensing with consent) may be made to the District
Court by the applicant or the person whose consent is dis-
pensed with.
(2) An appeal from an order under subsection 7 (5) (review
of Registrar General's refusal of application) may be made to
the District Court by the applicant or the Registrar General.
(3) An appeal from an order under subsection 10 (4) (revo-
cation of change of name) may be made to the District Court
by.
(a) the applicant;
(b) the Registrar General; or
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(c) the person to whose change of name the order
relates.
OFFENCES
12. (1) A person who obtains a change of name under
this Act In fraud or misrepresentation is guilty of an offence
and on conviction is liable to a fine of not more than $2,000.
(2) A person who uses a name in respect of which he or she
was convicted under subsection (1) is guilty of an offence and
on conviction is liable to a fine of not more than $2,000.
' "am
,
e (3) A person who uses a name,
after refusal 1
or
ltion (a) that he or she sought to adopt in an application that
was refused under section 7; or
(b) that was the subject of an order under subsection
10 (4) (revocation of change of name),
knowing that the change of name was refused or revoked, as
the case may be, is guilty of an offence and on conviction is
liable to a fine of not more than $2,000.
Failure to
surrender
certificate
on
revocation
(4) A person who knowingly fails to comply with a require-
ment of the Registrar General under clause 10 (6) (a) (surren-
der of certificate upon revocation of change) is guilty of an
offence and on conviction is liable to a fine of not more than
$2,000.
Use of
superseded
certificate
(5) A person who, after his or her name is changed under
this Act, knowingly uses a birth certificate or change of name
certificate that was issued in Ontario and shows a former
name of the person is guilty of an offence and on conviction is
liable to a fine of not more than $2,000.
(6) No proceeding shall be commenced in respect of an
offence under this Act more than one year after the Deputy
R s.o 1980. Registrar General appointed under the Vital Statistics Act
becomes aware of the facts on which the proceeding is based.
(7) A statement as to the time when the Deputy Registrar
General became aware of the facts on which the proceeding is
based, purporting to be certified by the Deputy Registrar
General, is, without proof of that person's office or signature,
evidence of the facts stated in it.
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13. I he Lieutenant Governor in Council may make regu-
lations.
(a) prescribing the manner in which elections are to be
made under subsections 3(1) and (2) (election by
spouse, etc.. to change surname);
lb) prescribing lees lor elections under subsection 3 (1)
made at the time of marriage or at the time of filing
a joint declaration;
(c) prescribing fees for elections under subsection 3 (2)
and for elections under subsection 3(1) made after
the time of marriage or after the time of filing a
joint declaration;
(d) prescribing the documents to be provided where
elections are made under subsections 3(1) and (2);
(e) prescribing fees for applications under subsections
4(1) and 5(1);
(f) prescribing forms;
(g) prescribing classes of persons for the purpose of
subsection 6 (3) (accompanying statement).
14. The Change of Name Act, being chapter 62 of the
Revised Statutes of Ontario, 1980, is repealed.
15. The Schedule to Part III of the Courts of Justice Act,
1984, being chapter 11, as re-enacted by the Statutes of Ontar-
io, 1984, chapter 55, section 213, is amended by adding thereto
the following item:
la. Change of Name Act, 1986 Alt
16. This Act comes into force on a day to be named by
proclamation of the Lieutenant Governor.
17. The short title of this Act is the Change of Name Act,
1986.
